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DETAILED ACTION 



Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 



1 . An oxidizing cream oil-in-water emulsion for treating a keratin material, 
x>mprising: 

at least one oxidizing agent, 



at least one surfactant chosen from nonionic and anionic surfactants and 
at least one amphiphilic polymer comprising 

- at least one 2-aeryiamido-2-methylpropanesulphonic acid unit in free form or 

partially or totally neutralized form of formula (I) below and 

- at least one hydrophobic unit comprising from 6 to 50 carbon atoms. 



wherein X* is chosen from a proton, alkali metal cations, alkaline-earth metal 
cations and an ammonium ion. 



Claims 1-59 are, drawn to 



at least one fatty alco^l chosen from {C 8 -C3o) fatty alcohols, 




, classified in class 424, subclasses 70.1 1, 70.122 and 70.16. 
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II. 



Claims 60-64 are, drawn to 



60. A process for oxidation dyeing of human keratin fibers, comprising applying to 
the keratin fibers 

a dye composition comprising, in a support suitable for dyeing the keratin fibers, at 
least one oxidation dye; and 

an oxidizing emulsion comprising at least one oxid izing agent, at least one fatty 
alcohol chosen from (CrCao) fatty alcohols, at least one surfactant chosen from nonionic 
and anionic surfactants and at least one amphiphilic polymer comprising at least one 2- 
acrylamido-2-methylpropanesulphonic 8dd unit in free form or partially or totally neutralized 

form of formula (I) below and at least one hydrophobic unit comprising from 6 to 50 carbon 
atoms, 



wherein X* is chosen from a protoa alkali metal cations, alkaline-earth metal cations 
and an ammonium ion. 

classified in class 8, subclass 405. 




CH, 
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III. 



Claims 65-67 are, drawn to 



65. A process for treating human keratin fibers in order to permanently reshape 
the keratin fibers, comprising: 

(i) applying to the keratin fibers a reducing composition, wherein the keratin fibers 
are placed under mechanical tension before, during or after said application, 

(ii) optionally rinsing the keratin fibers, 

(iii) applying to the optionally rinsed keratin fibers an oxidizing emulsion comprising 
at least one oxidizing agent, at least one fatty alcohol chosen from (Ca-Cao) fatty alcohols, 
at least one surfactant chosen from nonionic and anionic surfactants and at least one 
amphiphilic polymer comprising at least one 2-acrylamido-2-methy1propanesulphonic acid 
unit in free form or partially or totally neutralized form of formula (I) below and at least one 
hydrophobic unit comprising from 6 to 50 carbon atoms, 



wberein X* is chosen from a proton, alkali metal cations, alkaline-earth metal cations 

and an ammonium ion* and 

(iv) optionally rinsing again the keratin fibers. 
, classified in class 424, subclass 70.1. 




CH 3 
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IV. Claims 68-71 are, drawn to 



68. A process for bleaching human keratin fibers, comprising: 
(i) applying to the keratin fibers an oxidizing emulsion comprising at least one 
oxidizing agent, at least one fatty alcohol chosen from (Ce-Cao) fatty alcohols, at least one 
surfactant chosen from nonionic and anionic surfactants and at least one amphiphillc 
polymer comprising at least one 2-aciylamido-2-methylpropanesulphonic acid unit in free 
form or partially or totally neutralized form of formula (I) below and at least one hydrophobic 
unit comprising from 6 to SO carbon atoms. 



wherein X* is chosen from a proton, alkali metal cations, alkaline-earth metal cations 

and an ammonium ion, and 

(ii) rinsing the keratin fibers thus treated. 
, classified in class 424, subclass 62. 




O NH 1 — CHjSO $ * x* 

CH 3 
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IV. Claims 70-71 are, drawn to 



70. A method for stabilizing the viscosity of an oxidizing oil-irvwater emulsion, 
comprising including in the emulsion at least one amphiphilic polymer comprising at least 
one 2~acrylamido~2~methylpropanesutphonic acid unit in free form or partially or totally 
neutralized form of formula (I) below and at least one hydrophobic unit comprising from 6 to 
50 carbon atoms, 



wherein X* is chosen from a proton, alkali metal cations, alkaline-earth metal cations 

and an ammonium ton, 

wherein the emulsion comprises at least one fatty alcohol and at least one surfactant 

chosen from nonionic and anionic surfactants. 
, classified in class 510, subclass 1+. 



The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II-IV are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product. See MPEP 
§ 806.05(h). In the instant case the product as claimed can be used in three distinct process 
evidenced by applicants. 

Although there are no provisions under the section for " Relationship of Inventions" in 
MPEP § 806.05 for inventive groups that are related to different methods, restriction is deemed 




(I) 



CH 3 
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proper because the methods appear to constitute patentable distinct inventions for the following 
reasons: Groups II-IV encompass methods that are distinct functionally and are not required one 
for the other. Groups II-IV utilize a common product, but comprise substantively different 
method steps and achieve different goals. Therefore search and examination of all the methods 
along with the product in one patent application would result in an undue burden, since the 
search for the three methods are not co-extensive. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art in view of their different classification, 
restriction for examination purposes as indicated is proper. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions have acquired a separate status in the art due to their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Election of Species 

If applicants elect any group, they are further required to elect single disclosed species. 
This application contains claims directed to tKe following patentably distinct species: 
belonging to compounds of formula I or II or III. If applicant elect formula II or formula III , 
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they are further required to elect species belonging to either formula. The compounds belonging 
to formula I-III are distinct because there is no common structure between formulae I and III. 
Formula II and III are also distinct because of the variables. The compounds belonging to all the 
formulae represent patentably distinct compounds. 




(0 



" GH 2 y "™* 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 

prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 1-23 and 25-71 are generic. 
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Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement and a listing of all claims 
readable thereon, including any claims subsequently added . An argument that a claim is 
allowable or that all claims are generic is considered nonresponsive unless accompanied by an 
election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

Applicant is advised that the reply to this requirement to be complete must include (i) an 
election of a species or invention to be examined even though the requirement be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To reserve 
a right to petition, the election must be made with traverse. If the reply does not distinctly and 
specifically point out supposed errors in the restriction requirement, the election shall be treated 
as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record showing the 
inventions or species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 
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The examiner has required restriction between product and process claims. Where 
applicant elects claims directed to the product, and the product claims are subsequently found 
allowable, withdrawn process claims that depend from or otherwise require all the limitations of 
the allowable product claim will be considered for rejoinder. All claims directed to a nonelected 
process invention must require all the limitations of an allowable product claim for that process 
invention to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product claims and 
the rejoined process claims will be withdrawn, and the rejoined process claims will be fully 
examined for patentability in accordance with 37 CFR 1.104. Thus, to be allowable, the rejoined 
claims must meet all criteria for patentability including the requirements of 35 U.S.C. 101, 102, 
103 and 1 12. Until all claims to the elected product are found allowable, an otherwise proper 
restriction requirement between product claims and process claims may be maintained. 
Withdrawn process claims that are not commensurate in scope with an allowable product claim 
will not be rejoined. See MPEP § 821.04(b). Additionally, in order to retain the right to rejoinder 
in accordance with the above policy, applicant is advised that the process claims should be 
amended during prosecution to require the limitations of the product claims. Failure to do so 
may result in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement is 
withdrawn by the examiner before the patent issues. See MPEP § 804.01. 

Due to complexity of the action, examiner submitted the Election Restriction requirement 
in writing in lieu of calling applicant's attorney. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT Ph. D whose telephone number is 
571-272-0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30:lst Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) orSU -272- 1000. 
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